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BBepneHue

NCTOYHUKN aAMUHUCTPATUBHOIO NpaBa - 3TO BHeLUHME (hOPMbl BblparkKeHUs
aAMNHNCTPATUBHO-NPABOBbLIX HOPM. M0 CyLLecTBY, 3TO OPUANYECKME aKTbl PA3/INYHbIX
rocyZlapCTBEHHbIX OPraHoOB, CoAep Kalle Takne HOPMbI, T. €. HOPMATUBHbIE MPAaBOBbIE
aKThl.

MHoroobpa3sne agMMHUCTPAaTUBHO-NPABOBbLIX HOPM NpeanonaraeT n MmHoroobpasmne
NCTOYHUKOB agMUHNCTPATMUBHOIoO npasa P®. B nx yncne HopMaTUBHbIE aKTbl OPraHoOB
3aKoHOoAaTeNIbHOM (NpencTaBuUTENbHON) BNACTU, OPraHoB NUCMNOJIHNTEIbHOW BlaCcTK, a
TaK>Xe pas/INYHOro poa yTBep>XgaemMble 3TUMU opraHaMun ripasua, NosIoXKeHus,
yCcTaBbl U T. M. Takoe MHoroobpasue oCTpo CTaBuUT NpobsieMy ero cmctemMaTusaunm u
Koguukauunu.

Mo cywecTBy cemnyac KoanpuumpoBaH nlb OANH WHCTUTYT OENCTBYOLWEro
POCCUNCKOro agMUHNCTPATUBHOIO npasa. meeTtca B Buay Kogekc Poccunckon
depepaynm 06 agMUHNCTPATUBHLIX NpaBoHapyweHusax oT 30 aekabps 2001 roaa Ne
195-03 (npuHaT I'4 ®C PO 20.12.2001) € NU3BMEHEHMNAMN N AOMNOSIHEHUAMU MO COCTOSAHUIO
Ha 04 okTabpa 2010 ropa (nanee KoAll), 06beanNHUBLWINA HOPMbI MaTepUasbHOro u
rnpoueccyasbHOro agaMUHNUCTPATUBHOIO Npaea. Ho 3To NMwWb YacTn4YHaa Kogudunkaums.

Opyrnm cnocobom cncrtemMaTmsaumnm ABaAeTCa MHKOpNopauma aaMUHUCTPATUBHOIO
npasa (o6beguHeHMe N pacrnosioXXeHne B CMCTeMaTU3NPOBAHHOM NopagKe HOPM Mo ero
Ba>XHENWWUM UHCTUTYTaM).

Cen4yac MHOrme ynpasneH4yeckme npobnembl pernamMeHTUpPoBaHbl B KOONPUKALMOHHbIX
aKTax Opyrux oTpacien pocCcMnckoro npaesa (8 BogHom, Bo3aywHoMm, TaMOXXEHHOM U
apyrux kogekcax P®). MosToMy faHHasa TeMa Ha CErogHAWHNNA OeHb O4eHb aKTyallbHa,
TaK KakK, M0 MHEHWUIO MHOIMUX YY€HbIX - adMUHUCTPATUBUCTOB, NX MOXHO Obl BbINO CBECTH
B €QUHbIN KOANMDPUKALUNOHHBIA aKT - OCHOBbI a4MUHUCTPATMBHOIO 3aKOHOAATENbLCTBA
Poccunckonm denepaumu.
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1. MoHATME U 0CODEHHOCTU UCTOYHUKOB
QaAMUHUCTPATUBHOrIO npaBa

HopMbl aAMUHUCTPATUBHOIO MNMpaBa HaxXOOAT CBOE 3aKperJieHne B pas3indyHbIX
06BbEeKTUBHbLIX POPMax BblparkeHns, KOTopble 06beaANHATCA 0OLWNM MOHATUEM
"MCTOYHNK agMUHNCTPATUBHOro npasa". ICTOYHNK agMUHNCTPATUBHOIO Nnpasa - 3TO
COBOKYMHOCTb IOPUANYECKNX CPenCTB 3aKpernjieHns HOPM agMUHUCTPATUBHOIO Npasa,
Mo3BOJIAOLWMNX afpecaTtaM 3TUX HOPM peasibHO MoJ1Ib30BaTbCA UX NMpegnucaHnamMmn, B TOM
4YMC/ie N 3HAKOMUTbLCS C UX peasibHbIM cogepXaHunem.[1]

DaKTUYECKN B OPUANYECKOM CMbIC/I€ NCTOYHMKAMU agMUHUCTPATUBHOMO NMpaBa
NPM3HaTCA HOPMAaTUBHbIE NPaBOBble aKTbl, COAEPXKALLME HOPMbl aAMUHUCTPATUBHOIO
npaBa, peryampytolime oTHOWEHNS, COCTaBASWME NpeaMeT AaHHOM OTpac/n npaea.
[2] Bce uccnepoBatenu npobsemMm NCTOYHUKOB afMUHUCTPATMBHOIO NMpasa B OAMH Foa0C
OTMeYaloT CNneayoLlyto BaXKHY 0COBEHHOCTb - MHOMOYMCNEHHOCTb U Pa3po3HEHHOCTb
HOPMaTMBHO-NPABOBOIro MaTepuana, coaep>xalero agMMHUCTPaTUBHO-NPABOBbIE
HOPMbIl. ECIN NCTOYHUKN APYrux oTpacien poCCUIACKOro 3aKoOHOAaTeIbCTBA MOXXHO
peasibHO CrpynnMpoBaThb 1 XOTs Obl NepeyYncanTb B paMkKax y4ebHoro Kypca, To cuctema
aAMUHNCTPATUBHO-NPABOBbLIX aKTOB OCTAETCs 3arakon He TOJIbKO A1 CTYAEHTOB, HO U
ONs npenonaBaTenen, ANa y4eHbIX-NpaBoBeAoB, MOCKO/IbLKY 06beMa 04HOro y4yebHoro
nocobusa nam MoHorpadum He XBaTUT AJ1 TOro, 4Tobbl MPOCTO B CTPOYKY HanMcaTb
Ha3BaHUA BCEX NCTOYHMKOB HOPM aAMUHUCTPaTMBHOIro npasa Poccuiickon ®enepaunm.

Kak npaBunao, oTpacib rnpaBa nMeeT o4NH OCHOBHOW KOAN(PUUMNPOBAHHBIA UCTOYHUK
HOPM OTpPacC/IN U rpynny CONyTCTBYOWNX NCTOYHNKOB heiepasibHOro N pernoHasibHoro
YPOBHS, YTOYHSAOLWMX OTAENbHbIE AeKNapaTUBHbIE NN Apyrve oblire nonoxeHus
KoLEeKCOB. Tak NpoONCXOo4AUT B CUTyaLMnN C HOpMaMu rpa>kgaHCcKoro, yrosioBHOro,
TpyAoBOro npasa. KOHCTUTYUMOHHOE NpaBo onnpaeTcsd Ha KoOHCTUTyuunio PO Kak Ha
CBOEro pofa KoAeKC KOHCTUTYLMOHHbIX HOPM. ADMUHNCTPaTMBHOE MNpPaBo MMeeT B
cucTeme CBOMX MCTOYHUKOB OKOJ10 AecAaTKa KogekcoB. OcobeHHasa YacTbHacTOAWEro
KypCa aAMUHNCTPATUBHOIO NpaBa HamnpasJ/ieHa Ha OCBeLleHne HOPM NNLLb
henepasibHOro YpoBHSA NPaBOBOro peryjnpoBaHus, U B HeW yoanocb npoaHaam3npoBaTbh
JIMWb 4YaCTb HOPM aAMNHNCTPATUBHOIO NpaBa, HawenWwnX 3akpenieHne B henepasibHbIX
3aKoHax (B TOM 4ucne B Kogekcax), Ho He 6onee. Noa3aKoOHHbIE HOPMATMBHO-MPABOBbLIE
aKTbl COCTaBASAIOT B JaHHOM C/ly4ae "noABOAHYI0 YacTb ancbepra" NCTOYHMKOB
oTpacnun.[3]



MHoroobpa3sne NCTOYHNKOB OTPaC/IY NOATBEPXKAAEeTCA B YaCTHOCTU TeM, 4TO
yTBep>XXOeHHbIN YKa3oMm lMpe3ngeHTa PO o1 15 mapTa 2000 r. Ne 511 Knaccudunkatop
rMpPaBOBbIX aKTOB B CBOEM COCTaBe COAEPXUT YeTKOe yKa3aHue NuLb Ha 4YeTbipe
OCHOBHble OTpPac/IN NpaBa: KOHCTUTYLMNOHHOE (KOHCTUTYLIMOHHbLIWN CTPOWN), rpa>kaaHCKoe,
Tpynosoe 1 yrosiopHoe.[4] OTAesIbHO BblAesieHbl TakXXe MexAyHapoHble HOpMaTUBHO-
npaBoBble aKTbl. OCTasIbHble HOPMATUBHbIE aKTbl, MPUHUMaeMble B POCCUNCKON
depepaunn, nogesieHbl No NO3NLNAM KlacCUPUKaTopa B 3aBUCUMOCTU OT cepsl
peryampoBaHnsa TOro Uim MHOro HOPMaTUBHO-MPABOBOro akTa, 1 3TO No 6onbLuen YacTun
chepbl 4encTema aAMUHUCTPATUBHOIO Npasa.

BpocaeTcs B rna3sa To 06CTOATENBCTBO, YTO HOPMATUBHO-MPABOBbLIX aKTOB, MNOAENEHHbIX
no cpepaM AencTBus, 3Ha4YUTeNbHO BoNblle, YeM BCEX OCTasIbHbIX BMECTe B3SThiX.
Be3ycnoBHO, eCTb UCTOYHUKN N OPYTrMX oTpacsien npaea (3eMenibHOro, arpapHoro,
3KOJIOrM4eCcKoro, TaMO>XeHHOr o, NpeanpuHUMaTeNbLCKOro, puHaHcoBoro n ap.). OaHako,
NpakTUYeCKn BCe NepeymncsieHHble B CKOBKax oTpacauv rnpaBa ABASATCSA KOMMJEKCHbIMU
N copep>xaT B CBOEN CUCTEME HOPMbl aAMUHUCTPATUBHOMO NpaBa, Aa)ke ecnuv 3To
NPOCTO HOPMbl 06 aAMUHUCTPATMBHON OTBETCTBEHHOCTN.

KpomMe Toro, B cuCTeMe MCTOYHUKOB aAMUHNCTPATUBHOIO NpaBa HabnwgaoTcs Takue
HOPMATMBHO-NPABOBLIE aKTbl, KOTOPbIE COAEepXaT HOPMbl HECKOJIbKUX OTpacsien rnpasa
(Hanpumep, rpa>K4aHCKOro U aAMUMHNUCTPATUBHOIO, Kak B 3akKoHe P® oT 7 heBpansa 1992
r. Ne 2300-1 "O 3awmnTte npas notpebutenen"[5]).

MPUYMHOM TaKOro BUANMOIrO MHOroobpa3nst NICTOYHUKOB OTPACN CAYXUT
MHOFOrPaHHOCTb €ro NpeaMeTa N YHMBEpPCasbHbIA XapakTep MeToAa NPaBoOBOro
perynnpoBaHus. FoCynapCcTBEHHO-yNpaBiieHYeckoe BO3AeCTBME UMEET MECTO
NPaKTUYECKN BO BCEX chepax XKU3HenesaTeNbHOCTM obLecTBa, a UMMNepaTUBHbIN
XapaKTep NpaBoOBOro BO3AeNCTBUS 3aeNCTBOBAH NOBCEMECTHO, 3@ UCKJIIOYEHMNEM TeX
onpeneneHHblix obnacTen n cgep, raoe 4ENCTBYIOT APYyrMe NPUHLMMbLI NPAaBOBOro
peryampoBaHms.

Ewe onHa BblgensemMass MHOrMMM 0COBEHHOCTb UCTOYHUKOB aAMUHUCTPATUBHOIO Npasa -
3T0 npeobnagaHue B UX Ynucae noA3akoHHbIX HOPMATUBHO-MPaBOBbLIX aKTOB.
MNoTpebHOCTN pernamMeHTaunm ynpaBaeHYeCKon AeaTeNbHOCTN FrocynapcTBa,
OCHOBaHHbIe Ha 0OLLMX MPUHLMNAX 3aKOHHOCTU B rOCY4apCTBEHHOM YyrpaBJieHUn,
nopoXXaatT HeobXoAMMOCTb JlerajlbHOro pasbACHEHUSA, AeTann3aunum Tex Uin NHbIX
AOMUHNCTPATUBHO-MPABOBLIX HOPM, COAEPXKALLMXCA B MEXAYHAPOAHbIX COrlalleHunsx,
KOHCTUTYUUN, hefepasibHbiX N pefepasibHblIX KOHCTUTYLMOHHbIX 3aKOoHaxX. Kpome Toro,
HOPMaTUBHO-MpaBoBble akThbl [paBuTenscTBa P® nnu lNpesngeHta PO B KaKOM-TO



CMbICJ1e MOTYT ABNATbLCA N aKTaMW yrpaBJIEHNA.

IMeHHO B CBSA3M C 3TON 0COBEHHOCTbLIO aAMUHUCTPATUBHOE 3aKOHO4ATEe/IbCTBO
XapakTepusyeTcs Ype3BblHanHO OOLWMPHBIM KPYrOM NOA3aKOHHbIX MICTOYHUKOB, YacTb U3
KOTOPbIX COAEPXUT obuieperynsaTUBHbIE HOPMbl MUHUCTPATMBHOINO NpaBa B TOMN UIN
NHOW chepe, yTBepXhasa npasusa, periaMmeHTbl, NONOXKEHUA U T.4., @ 4aCTb - HOPMbI
rnpasa, NpefHa3Ha4YeHHble O peryanpoBaHusa Kakomn-nnbo onpenesieHHom "yactHon"
CUTyaumm Ha ocHoBe HBonee obLLMX HOPM, YTBEPXKAEHHbBIX aKTOM Bosiee BbICOKOM
OpPUOANYECKON CUNbL.[6]

2. Buabl NICTOYHUKOB A MMHUCTPATUBHOIO NpaBa

NCTOYHUK aAMUHUCTPATMBHOIO NpaBa - 3TO aKT, CoAep KalLlnin HopMy
aAMUHUCTPATMBHOIO NpaBa. B HOPMOTBOPYECKOW NPaKTUKe BCTPEYaAETCA A0CTAaTOYHO
60/1bLLIOE KOIMYECTBO BUAOB TaKUX aKTOB. MicxoAa U3 TOro, YTO KJIIOYEBOW NPU3HaK
MCTOYHUKA HOPM OTPAC/IN - 3TO BKJIIOYEHNE B COCTaB OPULINANIBHOIO JOKYMEHTA,
MMEHYEeMOro akTOM, HOPMbl aAMUHMUCTPATMBHOIO NpaBa, Mbl MOXKEM CAenaTb Ha NepBbii
B3rns4 6eccnopHbIii BbIBOA O TOM, YTO UCTOYHUKAMU aAMUHMUCTPATMBHOIO Npasa MoryT
6bITb pa3/INYHbIE BUAbI HOPMATMBHO-MPABOBbLIX aKTOB. 10 tOPUANYECKON Cune 1
NPUHSABLUEMY MX CYOBEKTY TaKue akTbl MOApa3nensoTca Ha Buabl, [7]B YacTHOCTK:

KoHCTuUTyuma Poccunckonm denepaumm, a Takxe KOHCTUTYL MU N yCTaBbl CyObeKToB
Poccninckon ®epepaunin. KOHCTUTYUMSA PO - 6a30BbI NICTOYHNK HOPM BCEro POCCUNCKOro
npaBa, B HEV Haxo4AT OTparkeHue NpuHLUMNbl PopMUPOBaHNA BCEW MPaBOBON CUCTEMbI
Poccunimnckon ®epepaunn, n abCconoTHO Kaxkgasa oTpacsb NPUYNCASET 3TOT LOKYMEHT K
4YMCNY CBOUX UCTOYHUKOB. AOQMUHUCTPATMBHOE MPaBo, Kak 04Ha N3 cTapenLwmnx u
obwmnpHenLwnx oTpacsien npasa Takxxe YyeprnaeT HOpMbl B OCHOBHOM 3aKoHe. Npumepamun
AOMUHUCTPATUBHO-MPaBOBbLIX HOPM B KOHCTUTYUUN PD asnatoTca HopMbl cTtaTen 2, 10,
11, 15, 32, 33, 38-46, 53, 56, 59, onpenendowme oCHOBbI FOCYAapPCTBEHHOI0 CTPOSA ”
OCHOBHbIe nMpaBa 1 06493aHHOCTN rpa>kgaH, peannsyemblie B chepe rocyfapCTBEHHOIO
ynpasneHus; 71, 72, 76-78, 3akpennsawoume ocobeHHOCTU opraHm3aumm
rocyfapCTBEHHOro ynpaBJieHUs B YCJ/I0BUAX pefiepaTUBHONO rocyjapCTBEHHOM0
YCTPOMCTBA Hallen CTpaHbl; rnasa 6, ycTaHaB/MBaloLWasa OCHOBbI MPaBOBOro crtaTyca
MpaButenbcTBa PO, 1 MHOrMe Apyrmue HoOpMbl, 3aKpernarouime NnpuHUnn.b
rocyfapCTBEHHOro ynpassieHna.[8] KoHCTuTyummn pecnybnmk n yctasbl (OCHOBHbIe
3aKOHbI) ApYyrux cybbekToB Poccum Tak»xe aBNATCA MICTOYHUKAMU agMUHUCTPATUBHOIO
npasa.[9]



Obuenpr3HaHHbIe MPUHLXMbI U HOPMbl MEXAYHAaPOAHOro NpaBa U MeXXAyHapoaHble
norosopbl PO, oTHocsAWMeECS K opraHu3auum nybnamyHoro ynpasnaeHus, cCtaTycy ero
cybbekToB.[10]

3aKoHbI ((henepanbHble KOHCTUTYLWMOHHLIE, hefepasibHble, OCHOBbI 3aKOHOAATENbCTBA,
aencreytowine 3akoHbl PO n PCOCP, CCCP), a Tak>Xe 3aKOHbl Cy6bekToB PocCMnckom
depepaunn. [Nlo cBoeMy 3Ha4YEHUIO OHWN OeNATCs Ha:

- hefepalibHble KOHCTUTYLMOHHbIE 3aKOHbI, Hanpumep, ®enepabHbIN
KOHCTUTYLMOHHbIN 3aKOH OT 17 aekabpsa 1997 r. Ne 2-®K3 "O lNMpaBuTenbcTBe
Poccunckon ®epepaunn”[ll], PepnepanbHbil KOHCTUTYLMNOHHbBIN 3aKOH OT 26 (heBpans
1997 r. Ne 1-®K3 "O6 YnosiHOMOYEeHHOM MO NpaBaM YesioBeka B Poccumnckom
®epepaunn"[12] n gp. Hopmbl heaepasibHbIX KOHCTUTYLMOHHbBIX 3aKOHOB MMetoT bosee
BbICOKYIO HOPUANYECKYIO CUITY, YEM HOPMbI BCEX MPOYMNX 3aKOHOB, 1 UMEHHO OHU
COCTaBAAT PyHOAMEHT OoTpacan agMUHUCTPATUBHOIO Npasa.

- KOgNMUKaLMOHHbIE 3aKOHbI, T.e. befepalsibHble 3aKOHbI, MPUHATbIE B (JOpMe KOLEKCOB.
Cpean Hux 3eMenbHbIn Kogekc PP, Kogekc Toprosoro MmopensasaHus PO, Hanorosbin
Kogekc PO n gpyruve. 3a4acTyto B KOLeKcax cogep»kaTcs crneynasbHbie HOPMbI,
yCTaHaBAMBawLwWme nx npmopunteT, 6onee BbICOKYIO IOPULANYECKYIO CUTY MO OTHOLLUEHUIO K
OPpYyrum 3aKoHaM, NMPUHATBLIM N0 BONPOCaM, yperyampoBaHHbIM B Kogekce.[13]

Yka3bl Mpe3ngeHTta PO n HOpMaTMBHO-NPaBOBLIE aKTbl rNaB cybbekToB Poccumnckom
®epepaunn. OHM MOryT cogep>XaTb HOPMbl aAMUHNCTPATUBHOMO NMpaBa Mo Pas/INyHbIM
BOMpPOCaM ero npeaMeTa: opraHm3aunm v ocyLecTB/IeHNA UCNOJIHUTEIbHOW BNaCTH,
rocygapCcTBEHHOW Cny>Xbbl 1 ap. Tak, 4encTBYOT yKa3bl MNMpe3ngeHTa PO oT 23 masa 1996
r. "O nopsaake onybamMKoBaHUS U BCTYMJEHNA B cuy akTos lNpe3unaeHTa PO,
NpaBuTenbCcTBa PO 1 HOpMaTUBHbLIX NPaBOBbIX aKTOB pefepalibHblIX OpraHoB
ncrnonHuTenbHom Bnactn'[14]; ot 5 nioHa 2003 r., KOTopbIM yTBEPXAEHO MonoXxxeHne o
npaBoOXpaHUTeNbHOW Ciy>Kbe B opraHax No KOHTPOJIt0 3a 060POTOM HaPKOTUYECKMX
CpencTB U NCUXOTPONHbLIX BewecTsB. YKka3zamu lNpesngeHTa PO yTBepXaatoTca
MOJIOXKEHMSA 0 HENOCPeACTBEHHO NOAYUHEHHbIX eMy hefepalsibHbIX OpraHax
NCNONIHNTENIbHOW BNacTn n T. A.[15]

[MocTaHoBNeHNA paBuTenbLCTBa PO cooep>xaT 3Ha4YUTesIbHOEe KOJINYeCTBO
aOMWHUCTPATMBHO-MPABOBbLIX HOPM, Nbo MpaBuTenbCcTBO PP, Byayymn BbICLLNM
NCNOJIHNTENbHbLIM OpPraHoM rocygapcTBeHHon BaacTn PO, obnagaeT LWMPOKON
KoMneTeHumen B 061acT rocyaapCTBEHHOr0 yrnpassieHUs, yCTaHOBEHHOMN
KoHcTutyumnen PO n depepasibHblM KOHCTUTYLMOHHBLIM 3aKOHOM "O lNMpaBuTenbCcTBe



Poccninckon ®epepauunn”. Hanpumep, noctaHosneHneM lpasutensctea P® o1 13
aBrycta 1997 r. ytBep>xaeHsbl [MpaBuna noaroToOBKYN HOPMATUBHbLIX NMPABOBbIX aKTOB
hbenepasibHbIX OPraHOB UCMOJIHUTEJIbHOW BJIACTU N UX TOCYyAapCTBEHHOW peructpaumnn.
MpaBuTenbCTBOM P® yTBEepX4AOTCA NOJIOXKEHUSA O NOOYNHEHHbIX eMy defepaibHbIX
opraHax UCMoJIHNTENIbHOW BNACTN U APYTUX rOCy0apCTBEHHbIX OpraHax.

HopMaTunBHbIe NpaBOBble aKTbl UHbIX hefepasibHbIX OPraHOB UCMOJIHUTEIbHOW BAACTU
(dbenepasnbHbIX MUHUCTEPCTB, deaepasibHbix cny>X6 n gp.). UMn MoryT ycTaHaBAMBaTbLCA
aAMNHNCTPATUBHO-NPABOBbLIE HOPMbI, AENCTBYIOLLMNE KaK B CUCTEME AaHHbIX OPraHoB,
TaK 1 3a ee nNpejenamm, HanpuMmep, TaMOXXEHHbIe, CaHUTapHble, BETEPNHAPHbIE 1
Apyrve npasuna.

3aKoHbl cybbekToB PD (MOryT nsgaBaTbCs Takxxe B popMe Koaekcos). o ceoen
TeMaTn4eCcKomn, OTpacseBo HanpaBIeHHOCTN OHM pa3Hoobpa3Hbl, HO Yalle BCero
OpUEeHTUPOBaHbI Ha pa3/inyHble chepbl U OTPAC/N yNpaBJIEeHNS, peasnn3aumnio npas u
csobop rpakgaH v T. 4. OHM 13[alTCA Kak No npegMeTaM COBMECTHOro segeHus PO un
ee cybbeKTOoB, TaK 1 N0 BONPOCaM UCKJIIOYUTESIbHON KoMNeTeHUunn cybbekTos PO.

HopMaTunBHbIE NPaBOBble aKTbl BbICLUMX A0JIKHOCTHbIX ML, CYyObekToB PO 1 BbiCLLNX
OpraHoB UCMOJIHUTENIbHOW BNacTu cybbekToB PO. HopMaTmMBHbIE NMPaBOBble aKTbl UHbIX
OpPraHoB NCMNONHUTENbHON BNacTu CybbekToB PD. MOCKONbLKY 3TW aKTbl UMEIOT B
OCHOBHOM YyrpaBJieHYeCKYl0 HarnpaB/IeHHOCTb, OHWN coAep)XaT NpenmMyLecTBEHHO HOPMb
aAMWHNCTPaATUBHOIO MNpasa Mo BONPOCaM opraHu3saunn 34paBoOXpaHeHns,
obpasoBaHus, bnaroyCcTponcTea, XUJANLWHO-KOMMYHaJIbHOMO XO34AMACTBa U T. M.

HopmMaTuBHbIE NPaBOBbLIE aKTbl MECTHOIO CaMOynpaB/ieHNA. XapaKTep KoMNeTeHummn
3TUX OPraHOB TaKOB, YTO U34aHWe NPaBOBbIX aKTOB UMUK NpegnosiaraeT BKAOYEHNE B
HUX N aAMUHUCTPATUBHO-MPaBOBbIX HOPM.[16]

MOoMMMO BblLLleyKa3aHHbIX K MICTOYHMKAM agMUHUCTPATUBHOIO NnpaBa OTHOCAT U
HeKoTopble Apyrne BUAbl NpaBoBbIX akToB. Tak, KO.A. TUXoMUpoOB, Bblaenssa ase
noarpynnbl MICTOYHUKOB agMUHUCTPATMBHOIO Nnpasa, Npu4nciseT K NepBon U3 HUX Tak
Ha3blBaeMble "COBCTBEHHbIE NCTOYHUKN aAMUHNCTPATUBHOIO Npasa":
A4AMUHUCTPATUBHO-NPABOBbLIE NOEN U KOHLEMNUMN; NpaBoBble aKTbl OPraHoB
NCNONIHUTENbHON BNacTn PO n ee cybbeKToB, BKJIOYAA aKTbl MPaBUTENLCTB,
AOMUHNCTPAUNA N BEOOMCTBEHHbIE aKThbl; MPaBOBble aKTbl FOCY0AaPCTBEHHbIX
aKLMOHEpPHbIX 0bLLecTB, Koprnopauun, GUHaHCOBO-MPOMbILLUJIEHHbLIX FPYMM U UHbIX
XO3ANCTBEHHO - yNpaB/ieHYeCKNX 0bbeAMHEHUN; aKTbl FOCYAAPCTBEHHbLIX YHUTAPHbIX
npennpuaTuin, yuypexxoeHUn n opraHusaunm; yripaBieH4yeckme corialleHums.



BTopyto noacmcreMy MCTOYHUKOB, Mo MHeHuto KO.A. TuxomMmmnpoBsa, COCTaBNAOT HOPMbI
KoHCTUTyuum PO, KOHCTUTYUUKN pecnybnunk, ycTasbl obnacten n nHbix cybbekTos PO;
3aKOHbl P® 1 ee cybbekToB; yKa3bl [Npe3naeHTa P® 1 akTbl Npe3naeHTOoB, rl1aB
pecnybnuk; peweHns cynedbHbix opraHoB (KOHCTUTYUMOHHOro Cyga NnpuMeHnNTEeNbHO K
cropam o koMmrneTeHuuu, Beiclwero Apbutpa>kHoro Cyaa - K cnopamMm agMUHUCTPATUBHOIO
XapakTepa, B byayuiem - pelleHns opraHoB agMUHNCTPATUBHOW toCTUUMKn)[17].

OAHakKo, NO HaleMy MHEHUIO, MPaBOBble aKTbl Cya0B cyaebHon cnctembl POCCMNCKON
depepaunm He HOCAT HOPMATUBHOIO XapakTepa (BKJl0Yas peKoMeHaaTesIbHble aKThl,
npuHnMaemble BepxoBHbiM Cygom PO n BAC PO, npegHa3HavyeHHble ansa 06obuweHns
cynebHom NpakTUKM 1 pasbAaCHeHNA Hanbosee CI0XKHbIX CUTYaunn TOJIKOBaHUSA
MaTepuasibHbIX U rMpoLueccyasibHbiX HOpM). Cyabs, NpUHMMan peLlleHne no geny He
nMeeT rnpasa CoCsIaTbCA Ha TaKOW aKT, KakK Ha OCHOBaHWe OJ15 BbIBOOOB MO Aesy; Y Hero
BCcerga ectb cBobona ycMmoTpeHus. PeweHns KoHCTUTyunoHHoro Cyna P® n gpyrumx
Cy[noB, NMpu3HatoLwmne noa3akoHHbIe HOPMAaTUBHO-MNPABOBbLIE aKTbl HECOOTBETCTBYIOL MU
KoHCTUTyunn P® nnu gpyrum 3akoHaMm, TakXe He ABAAITCA HOPMaTUBHbLIMU, MOCKOJIbKY
NINWb B CUJY cneumasibHON HOPMbl aAMUHUCTPaTUBHOIO NMpaBa BAEKYT 3a cobon
nocnencTensa B BUAE NpeKpalleHna 4eNCTBUSA TaKOro akTa B LLeJsioM Un ero 4acTu.

HeHopMaTuBHLIN XxapakTep pacnops>xkeHun (MpesvaeHTta PO, NMpasuTtensctea PO,
OPYrux OOJIKHOCTHLIX JIUL, N OPraHOB) Tak»XXe He NO3BOJISeT OTHOCUTb UX K YUCY
NCTOYHMKOB aAMUHNCTPATUBHOIr O npasa.[18] MHorme cneumanncTbl OTMEYAIT TakKXe U
TO 06CTOATENLCTBO, YTO K CUCTEME UCTOYHUKOB OTpacaun uesnecoobpasHo OTHOCUTDL
TOJIbKO HOPpMaTUBHbIE yKa3bl MNMpe3ngeHTa PO 1 noctaHoBneHus MNMpasutensctea PP.[19]
IlymaeTcs, 4To Takoe 3aMevyaHue BroJiHe onpaBAaHo, MOCKOJIbKY pPSd YKa30B
Mpe3ngeHTa PO n noctaHoBseHUn MNMpaBnTenbCTBa 4ENCTBUTEIbBHO HOCAT
HEeHOPMaTUBHbIN XapaKTep, B TO BpeMA KaK HOPMaTUBHbIX pacnopsa>XeHun cuncrtemMa
NMpaBoOBbIX aKTOB PoCCUN He COAEPKUT.

OTHOCUTENIbHO NNOKaJIbHbIX HOPMATUBHbLIX aKTOB, TO B IMTEpPaType 4YaCcTo BCTpeyaeTcs
CY>XAEHNe, 4TO B onpenesieHHON CTeNeHn K NCTOYHUKAM agMUHUCTPaTop NpaBa MOryT
OblTb OTHECEHblI HOPMATUBHbIE aKTbl FOCYAAPCTBEHHbLIX Ka3eHHbIX NMpeanpuaTun, a
TakK>Xe yCTaBbl MyHMLMMaNbHbIX 06pa3oBaHUi, BbICLUMX YH4EOHbIX 3aBeAeHN, OPpYrnx
yuypexaeHun, npegnpmatunm n opradmsaunn.[20] NpeacrtasnsaeTcs, Y4TO JIOKaJIbHbIN
HOPMATUBHbLIN aKT, MPUHATLIA MYCTb Aa>Xe N FOCyAapCTBEHHOW opraHu3auven ang
BHYTPEHHEro UCNoJsib30BaHNS, BPAL I MOXXHO NPU3HATb NCTOYHUKOM HOPM
aAMUHNCTpPaTMBHOIo nNpasa. OcobeHHO 3TO KacaeTCcHa YCTaBOB pa3/INYHbIX
roCyAapCTBEHHbIX YHUTAPHbIX NPeanpuaTUn N y4pexaeHnin, KoTopble NMHoraa
yTBEPXOAloTCH aKTaMM OpraHoB, BbICTYNALWMX B Ka4ecTBe yypeanTenenm sTux



topnanyeckmnx nmu.[21]

3. Cuctematmsauma agMUMHUCTPATUBHOIO Npasa

Bonpoc o cuctemMe NCTOYHUKOB aAMUHNCTPATMBHOIO NpaBa CBA3aH C BOMPOCOM O
COOTHOLUEHUN NOHATUN "cncTteMa NCTOYHUKOB" 1 "agMUHNCTPATUBHOE
3aKoHoO4aTenbCcTBO". Tak, H.M. KOHNH yKa3bIiBaeT, 4TO Npu onepupoBaHmnm 0606LLEHHbIM
MOHATUEM "aAMUHNCTPATUBHOE 3aKOHOAATEeNbCTBO" AN 0606LEHHON XapaKTEPUCTUKN
CJIOXKHOM CUCTEMbl UICTOYHUKOB aAAMUHUCTPATUBHOIO NpaBa He creayeT 3abbiBaTb O
HEeKOTOPOW YCJIOBHOCTU N HEKOPPEKTHOCTN CTOJIb PaCLUMPUTESIBHOIO NCMNOJIb30BaHUSA
3Toro TepmmnHal22]. 1.H. baxpax v BoBCe yTBep)XAaeT, 4TO TaKoe OTOXAeCTBEeHne
MOHATUN HEKOPPEKTHO, TOBOPSA, 4TO aAMNHUCTPATUBHOE 3aKOHO4ATENIbCTBO cenyeT
MOHMMaTb KaK CUCTEMY 3aKOHOB, B KOTOPbIX UMETCA HOPMbl aMUHUCTPATUBHOIO
npasal[23].

C Halwen To4YKM 3peHuns, npm ynotpebneHnn TepMmmHa "agMMHUCTPATUBHOE
3aKoHO4aTesIbCTBO" BCEerga Hafo oTAaBaTbh cebe OTHET, B KAKOM CMbIC/e, LUMPOKOM UIN
Y3KOM, UCNOJIb3yeTCsA AaHHbIA TepMUH. [encTBNTEeNbHO, AaHHOE 00CTOATENbCTBO
henaeT NCNoJib30BaHME YKa3aHHOro TepMmHa HeynobHbIM B CU1Yy OBYCMbIC/IEHHOCTN.
OfOHako, 3TO He O3Ha4aeT, YTO NPMMEeHeHMe NOHATUA agMUHNCTPATUBHOIO
3aKOHO4aTeNIbCTBa B CMbIC/1Ie BCEN COBOKYMHOCTU UCTOYHUKOB aAMUHNCTPATUBHOIO
npaBa abCcosOTHO HEBEPHO MM HEKOPPEKTHO. Taknm ob6pa3oMm, B LULMPOKOM CMbIC/IE
C/I0Ba aAMUHUCTpPaTUBHOE 3aKOHOLATesNIbCTBO - 3TO U €CTb CUMCTEeMa UCTOYHNKOB
AOMUHUCTPATMBHOIO NpaBa, B TO BpeMsA Kak B COBCTBEHHOM, T.e. y3KOM, CMbICJ1e€ CJI0Ba, -
3TO TOJIbKO COBOKYMHOCTb 3aKOHOB, CoAep>XallnX HOPMbl OTpacsiu.

CncTteMa NCTOYHUKOB aAMUHNCTPATUBHOIO NMpaBa nNpeacTtaBaseT cobon
B3aWMOCBSI3aHHYI0 COBOKYMHOCTb Pa3/IN4YHbIX HOPMAaTUBHO-MNPABOBbLIX aKTOB,
coaep>aWmx HOPMbl agMUHUCTPATMBHOIO NMpaBa. Ons XapakKTeEPUCTUKN CUCTEMbI
HeobXxoAMMO BblAE/INTb OCHOBHbIE €€ 3/1IEMEHTbI N 0603HAYNTbL 06LLIME NPUHLMNMBI NX
B3aMMOOENCTBUS.

B cucTeMy MCTOYHUKOB afiIMUHUCTPATUBHOIO NpaBa BXOAAT [B€ OCHOBHbIE Irpynmbl
HOPMATMBHO-MPABOBbLIX aKTOB B COOTBETCTBUM C peiepaTUBHbIM YCTPONCTBOM HaLUEro
rocynapcTBa: hefiepasibHble, permoHasibHble U MecTHble. [TOMMMO 3TOro BCe aKThl,
ABNAOLLMECS NCTOYHUKAMU aAMUHUCTPATUBHOIO NpaBga, (Kak denepasbHble, Tak U
pernoHanbHble, U MECTHbIE) cneayeT NoApasfenMTb Ha 3aKoHo4aTeIbHbIE U
NoA3aKoHHbIe, BblAEINB OTAE/IbHO MeXXAYHapoAHble A0roBopbl.[24]



Ha ¢poHe BblaeNeHHbIX KaCcCUPUKALMOHHBIX KPpUTEPUEB OCBETUM COOTHOLLEHNE N
B3aMMOOeNCTBME 21IeMeHTOB cucteMbl. UTak, cT. 72 KoHCTUTYyuumn Poccmm
yCTaHaBJIMBaeT, 4YTO aAMUHNCTPATUBHOE N aJMUHNCTPATUBHO-NpoOLeccyalibHoe
3aKOHOOaTeNIbCTBO HAaXo4ATCA B COBMeCTHOM BegeHun Poccmmnckon depepaumm n
cybbekToB Poccuimnckon degepaynmmn. 3To 03HaAYaeT, 4TO B chepe aAMUHNCTPATUBHOIO
npaBa nsparTca enepasibHble 3aKOHbl U MPUHUMAEMbIe B COOTBETCTBUN C HUMU 3aKOHbI
N WHble HOPMATUBHO-NpPaBOBble aKThbl Cy6bekToB Poccninckonm depgepaumnm, Ha 4To
yKa3blBaeT 4. 2 CT. 76 KoHcTuTyumum PO[25]. CnepgoBaTesibHO, CKlagblBaeTCca cCUTyauuns,
npu KoTopon cybbekTbl Poccnmnckon depepaunn 4OIXKHbI COrNacoBbiBaTb MOJIOXKEHUS
NMPUHUMaEeMbIX NX 3aKOHOA4aTesIbHbIMU U MPaBoONPUMEHNTE/IbHbIMU OpraHamm
HOPMATMBHO-MNPABOBbLIX aKTOB C MOJIOXKEHUAMU OENCTBYOLWMUX B AaHHOW chepe
henepasnbHbIX 3aKOHO4ATEIbHbIX HOPM. O4HAKO 3TO XXe 03Ha4yaeT, YTO ecsin No BOMpocy
COBMECTHOro BefeHuns HeT hbeaepanbHOro 3akoHa, cybbekT denepaunm Bnpase
CaMOCTOATESIbHO OCYLLEeCTB/ATL NMPaBOBOe peryanposaHume.

B npenenax segeHna Poccunckon degepauunm n ee nosHOMOYMA No npeaMeTam
COBMeCTHOro BegeHusa degepaumnm n cybbekToB defepasibHble opraHbl UCMOJIHUTEIbHOM
B/1IACTU N OpraHbl NCMOJIHNTENbLHON BNAacTU cybbekToB Poccunckon denepaunm
06pa3yloT eAnHY0 CUCTEMY UCMONIHUTENbHOW BnacTu Poccunckon depepaumu, 410
noapasymeBaeT c/efytoLllee: akTbl (hefepasibHbIX OpraHoB UCMOJIHNTEIbHON BNACTU MO
COOTBETCTBYIOLLMM BONpocaM ABnsTcA be3sycnosHo oba3aTeNbHbIMU A1 OpPraHOB
NCNoNHUTENbHOW BNacTu cybbekToB Poccnnckonm ®epepaumn. CnenosaTtesibHO, U B
YaCTW NCNOJIHUTENILHOIro NPaBoTBOPYECTBa B Chepe aAMUHUCTPATUBHOIO NMpasa
YyCTaHOB/EH NpuopuTeT hefepasbHbiX HOPMaTUBHO-MNPaBOBbIX aKTOB.

YTo KacaeTCs COOTHOLIEHMA 3aKOHOAATe IbHbIX U MOA3aKOHHbIX MICTOYHUKOB
aAMUHUCTPaTUBHOIO NpaBa, TO 34eCb clefyeT PyKOBOACTBOBATbLCA OOLLMM NpaBuIoM,
3aKpernsieHHbIM B CT. 15 KoHcTuTtyumm PO, Kotopasa rnacut: KoHcTUuTtyumnsa PO nveet
BbICLLYIO IOPUANYECKYIO CUNY, NpAMOe OeNCTBUE U MPUMEeHSAeTCs Ha BCen Tepputopumn
Poccunmn. 3aKoHbI N NHblE NPaBOBbIE aKThl, MPUHUMaeMble B Poccunckon depepauum, He
OOJ/KHbI NpoTuBopednTb KoHCTUTYUMM PD. OpraHbl rocyaapCTBEHHOM BNACTWU, OpraHbl
MeCTHOro caMoynpaBJ/ieHNs, AO0JIXKHOCTHbIE nua 06a3aHbl cobntogate KoHCcTUTyumnto PO
1 3aKOHbI, 4TO O3Ha4aeT, B YHaCTHOCTWU, U TO, 4YTO BCE€ HOPMaTMBHO-MPAaBOBbIE aKThl,
NMPUHUMaeMble TaKUMWN OpraHaMmun N OOJIKHOCTHbIMU JIMLL @MU O0JIXKHbI COOTBETCTBOBaTb
KoHCTUTYLUUN PO 1 3aKOHaM.

MpuBeneHHbIE NPOCTbIE MPaBU/a He CNACalT CUCTEMY UCTOYHUKOB aAMUHUCTPATUBHOIO
npasBa OT NPobaeM 1 3KCLEeCCOoB, CBA3aHHbIX, B TOM 4YUCsie, C Pa3/INYHOro poaa
3n0ynoTpebneHmnsaMm CBOMMN HOPMOTBOPYECKMMIN NPAaBOMO4YUSIMM CO CTOPOHbI OPraHoOB



rocynoapCTBEHHON BNacTn cybbekToB Poccumnckonm Pegepauymm, C pa3po3HEHHOCTbIO, a
Tak>Xe oybnmpoBaHUEM UM NPOTUBOPEYNBOCTLIO HOPM Ha Pa3J/INYHbIX YPOBHAX
CUCTEMbI, OTCYTCTBMEM 3aKOHOAATE/IbHOIO PeryiMpoBaHns MHOMMX BOMNPOCOB,
CBSA3aHHbIX C OrpaHNU4YeHneM npas 1 ceobop rpa>kaaH, opyrumm obcToAaTenbCTBaMM.

B cBA3M C yKa3zaHHbIMU obcTosTENbLCTBAMUN CUCTEMA NCTOYHUKOB aMUHNCTPATNBHOIO
npaBa Hy>XOaeTcqd B cCOBepLUeHCTBOBaHWNN.

Tak>Xe NpUXoaNTCS KOHCTaTUPOBaTb, YTO CMCTEMA aAMUHUCTPATUBHOIO
3aKOHOoAaTeNnbCTBa B POCCMN NpaKTUYeCKN HUKAK HE CMCTeMaTM3npoBaHa, 4To
3aTPyOHSAET U U3y4yeHne NCTOYHMKOB OTPaC/In, U Hay4Hble nccaenoBaHus B
aAMVWHUCTPAaTMBHOM MNpaBe, N NMpakTU4ecKyto paboTy C HOPMAaTUBHO-NMPABOBbLIM
MaTepuasiom, 1 B LEJIOM - onpenesieHne Kpyra peryampyemMbiX 0Tpac/bio OTHOLWEHMIA. B
CBSI3U C 3TUM BOMPOChbI CUCTEMATM3aLUN N KOANPUKALNN LOCTAaTOYHO OCTPO CTOAT B
Teopun aAMNUHNCTPATUBHOIO NpaBsa.

MpnyYnHamMm pa3po3HEHHOCTN HOPM agMUHNCTPATUBHOIO NMpasa U MCTOYHUKOB OTpac/au,
Ha Hal B3rns4, BbICTyNalT: pa3Hoobpasue cep peryampyemMbix HOpMaMum oTpacsn
obuiecTBEeHHbIX OTHOLWEHUW, NPUCYTCTBME afAMUHUCTPATUBHO NMPABOBOIr0 peryanpoBaHms
B 60/bLUMHCTBE obnacten obLLEeCTBEHHOM XU3HN, YTO CBA3aHO, NpeXxae BCero, C
YHUBEPCA/IbHOCTbIO MHCTPYMEHTAPUA rocyapCTBEHHOIO yripaB/eHNS B LLEJIOM n
NMPUBOAUT K HEBO3MOXXHOCTW CO34aHNA e 4UHOr0 HOPMaTUBHO-MPaBOBOIro akTa UM XOTS
6bl ogHOro obobuiatowiero, ABNAOLEr0CAa OCHOBOW AN NPUHATMSA BCEX MPOY4YUX
AOMUHUCTPATMBHO-MPABOBbLIX aKTOB; KOJIOCCA/IbHOE KOJINYECTBO AENCTBYOWMNX B
HaCTOSALWMX HOPMATUBHO-NPABOBbIX aKTOB, COAep>KalMX HOPMbl aAMUHUCTPATUBHOIO
rnpaBa, KOTOpPble HAaAO0 U3Y4YUTb U CUCTEMATU3NPOBATL; OTHOCUTESIbHAA MOMIOAOCTb
COBpeMeHHON NpaBoBOW cucTeMbl Poccnnckonm degepaumm, Kotopas Havasa CBoe
CTaHoBJIeHMEe Yy Tb Bosiee NaTHagUATK NeT Ha3afg, YTO 4Ype3Bbl4alHO Masio AN
hopMUPOBAHNS CNIOXKUBLLENCSA CUCTEMbI MPaBa, OC/IOXKHEHHOW K TOMY »Xe npobnemamum
henepaTUBHOIO roCcyfapCTBEHHOIO YCTPOMCTBA.

B HacTosLee BpeMs cyllecTByeT cTabuibHaa ocHoBa A5 Ha4vasna paboTbl No
cucTteMaTm3aumMm HOPMATUBHO-MPABOBbLIX aKTOB aAMUHUCTPATUBHOIO
3aKoHOo4aTeNbCTBa. OTO U HOPMbl KOHCTUTYUUN PD, 1 HOPMblI HEKOTOPbLIX hefepaibHbIX
3aKOHOB, MPUHATbLIX MO KJIl04EBbIM BONPOCaM OpraHun3saumm CUCTeMbl rOCYyAapCTBEHHOI0O
ynpasneHusa. Obpatumcs K oopMaM, B KOTOPbIX MOXXET OCYLLeCTBIATbCA Takas
cucrtemaTtusauma. BolgensaT TPy 0OCHOBHblIE POPMbI CUCTEMATU3aLNUN HOPM
AOMUHNCTPATUBHOIO Npasa: Koaoupukauns, MHKoOpnopauma n XpoHoNornyeckme nsgaHus
NCTOYHMKOB aiIMVUHNCTPATUBHOIO Npasa.



Koaondukaumna asnseTcs Bbicluen (hopMon cucTtemaTnsaumm agMMHUCTPATUBHOIO
3aKoHO4aTeNbCTBa, Npeanosaratowas ceegeHne agMUHNCTPATUBHO-MPaBOBbIX HOPM B
KOoLeKCbl MO pa3yIM4HbIM agMUHUCTPATUBHO-NPABOBbLIM NHCTUTYTaM N OTpaciaM
rocyfapCTBEHHOro ynpasaeHus. [Npu NnpuHATUN KOLEKCOB HOPMbl CUCTEMATU3INPYEMbBIX
ero BeejeHNeM B JeNCTBUE aKTOB NOABEPraloTCa NU3MEHEHWNIO, KOPPEKTUPOBKE,
HEeKOTOopble YNPa3aHATCA, Apyrme rnosBasioTCA BHOBb 1 T.A4.

Koondunkaums Kak oanH 13 nytenm cucteMaTmsaymm HOpM agMUHNCTPATMBHOMO Npasa
y>Xe ocyuiecTBsieHa B OTHOLWEeHUN O4HOro N3 LLeHTpasibHbIX UHCTUTYTOB OTPacC/Iv -
WHCTUTYTa aAMUHUCTPaTUBHON OTBETCTBEHHOCTW. B HacToswee Bpems B Poccun
nencteyeT KoAll. KoandunuymnpoBaHbl 1 agMUHUCTPATUBHO-NPaBOBbIE HOPMbI B
OTAesIbHbIX OTPACNSAX FrOCyAapCTBEHHOI0 yrnpaBJ/ieHUS.

OQHaKOo B NMpaBOBOM MoJie AeNCTBYOT aAMUHUCTPATUBHO-NPABOBbLIE HOPMbI, MHOIME N3
KOTOPbIX YCTapesin 1 He COOTBETCTBYIOT COBPEMEHHbLIM NOTPEOHOCTAM pa3BUBatOLLEroCcs
obulecTBeHHOro opraHmama. CnegoBaTesibHO, NpobaeMa KoanukKaumm no-rnpexxHemy
aKTyaJlbHa 1 OoCTpa OS5 aAMUHUCTPATUBHOIO NMpaBa.

NHKopriopauvs agMMHUCTPAaTUBHOMO 3aKOHOAATEIbCTBA - 3TO JOPMa yNnopsanoYeHns
HOPM aAMUHUCTPATMBHOIO NpaBa, OCHOBAaHHAasA Ha 06 beAMHUTENBHOM Noaxoae K
CYLLLEeCTBYOLLEMY HOPMATUBHO-MPaBOBOMY MaTepuany. HopMbl aaMUHUCTPATUBHOIO
npaBa B NMpoLecce MHKoprnopaunm obbeanHSaTCA B 3aBUCUMOCTM OT cepbl X OEACTBUS
B cOOpHUKKM, cobpaHus, cBoabl U T.M. BHYTpM 3TUX aKTOB HOPMbI CUCTEMATU3NPYLIOTCS MO
pybpukam n Temam 6€3 n3MeHeHna Nx cogepxaHus.

B Poccun nHkopnopaumen Ha rocygapCTBEHHOM YPOBHE 3aHMMaeTca MUHNCTEPCTBO
CTUUMKM PO, a TakXe PyHKUMOHMpPYOLWWMeE Npy HEM Hay4Hble opraHmnsauunuy,
crneymannsvpyowmecs Ha cucteMaTnsaLm HOPM pa3/INyHbIX OTpacsien npaea.
CywecTByeT nNpoekT nsngaHmsa Ceoaa 3akoHoB Poccmmnckon denepaumnm, KOTOPbIN
0oJ/HKeH 06beNHUTb HOPMbI MO OTPACSIEBOMY U APYTUM KJAaCCUPUKALNOHHBLIM
npu3HakaMm. HeounumanbHaa MHKoprnopaumsa agMUHNCTPATUBHOINO 3aKoHo4aTeIbCTBa
OCYLLECTBNASAETCA Y4EeHbIMN N NMefaroraMmun ¢ LensamMm ynpoueHumns paboTsl C HOPMATUBHBIM
MaTepunaoMm.

XpOHoJIornyeckas CMcTeMaTM3aUns akToOB aAMUHUCTPATUBHOIO 3aKOHOAaTeIbCTBA
OCYLLIECTBJISIETCS NOCPEACTBOM MX ONyBSIMKOBaHUS B 0pULIMAIbHBIX NEepNoaANYEeCcKUX
n3pganHusax: CobpaHunm 3akoHogaTenbcTBa Poccuinckon depepauunn, bronneteHe
HOPMATMBHbLIX aKTOB (hefiepasibHbIX OPraHOB UCMOJHUTENIbHOW BNacTU POCCMNCKOM
depepauunn. 3Ta GopMa UCMOJb3yeTCa AJIS TOro, 4Tobbl C/IegnTh 3a Pa3BUTUEM,



ONHAMNKON aAMUHUCTPATUBHOIO 3aKOHOAATENIbCTBA, OTCNEXMBATb AOMNOJIHEHNSA U
N3MEeHeHWNs, BHOCMMbIE B LENCTBYIOLME HOPMATUBHO-NPaBOBble aKTbl.[26]

3aKJilouYeHue

be3 npeyBenn4yeHna MOXXHO NPU3HaTb aAMUHUCTPATUBHO-NPaBOBbIE HOPMbl CaMbIMU
pa3H006paBHbIMI/I cpenmn opyrmnx npaBoBbiX HOPM. LLInpoTa n AMHaMMN3M perynpyemMbiX
MW OTHOLLEHUN npeanojiaratoT LIJI/IpOKI/II7I CNeKTp Bbl60pa cpencTs BO3OENCTBUA HA HUX.

Ka)kgasa HopMa, oT/In4aachb cneumuyeckumMm npusHakamMmum, cywecTesyeT N LENCTBYET He
cama no cebe. CTporme CUCTEMHbIE CBA3UN U 3aBMCUMOCTU O3HAYaloT UX COrslacoBaHHoe,
KOMMJIeKCHoe 1 faxke "0OHOMOMEeHTHoe" NnpuMeHeHune, MoCKOJIbKY MMeHHO
aOMUHUCTPATMBHO-MPABOBbLIE HOPMbI 3aHMMaAlOT caMoe BosbLIoe NMpaBoBoe
MPOCTPaHCTBO B LEMNn: 3aKOH - NMOA3aKOHHbIN aKT - aKTbl UCMOJIHEHUS - OKYMEeHT. Yawe
BCEro He oiHa HOpPMa, a X COBOKYMHOCTb, MpU4eM KakK O4HOPOLHbIX, TaK U
HEeOOHOPOOHbIX, CO34AI0T LEeNOCTHbIN 3(hheKT aAMUHNCTPATUBHO-NPaBOBOIr0
BO34ENCTBUA.

Cka3aHHOe Mo3BOoaAET NpuaaTb Pa3INYEHNI0 aAMNHNCTPATUBHO-NPABOBLIX HOPM 0Cobyio
3HAYMMOCTb B TEOPETUYECKOM U B NPAaKTUYECKOM OTHOLWEHUN. OHO NPOBOAMNTCS He
N30/INPOBAHHO OT 0bLen Knaccmdmnkaymm npaBoBbiX HOPM, KOTOpPas AaeTCsA B KHUrax,
y4yebHMKax No Teopun npaBa M KOTOpPas XOpPOLLUO HaM M3BeCTHa. HeckonbKo neT ToMy
6blf1a caenaHa nonbiTKa YY4EHbIMU - aAMUHUCTPATUBUCTAMU BUAOU3MEHUTb 3TY
KJlaCcCUUKaLWMIo C Y4E€TOM KPUTEpUSa XxapakTepa peryampytolwero Bo3aencTems
NpaBoBbIX HOPM. HO MokKa He NPULLIAN K eANHOMY MHEHUIO U 00 HACTOSLLEr0 BPEMEHUN He
npuwnun. Ho, He B3Mpas Ha 3TO, NoJslaraeMm, 4To NMPaBUJIbHOE Pa3JINYEHNE U
¢dopMunpoBaHme aAMUHUCTPATUBHO-NPABOBbLIX HOPM MMEET Ba)XHOE TeopeTnyeckoe u
npakTnyeckoe 3HayeHne. OHO NO3BOJISET Y/I0BUTb U BbIPasnuTb AYyX aAMUHUCTPATUBHO-
NMpPaBoOBOro peryanpoBaHus u BbibpaTh HeobxoanmMble ons 3TOro cpeacTsa. Boicokoe
KayeCTBO HOPM - 3aJ10T yCrexa Takoro perynmpoBaHus. Hy>kHo npnobpeTaTb HaBbIKK
"HopMoobpa3oBaHUa", n3beras CTosIb HaCTOM Ha NPaKTUKE NMyTaHULbl aKTOB "
coepXXalwWmxcsa B HAX HOpM. 118 3Toro npensiaraem BbiNyCcKaTb N PerynsapHo obHoBASATb
PekoMeHaunm rno CoCTaB/IE€HUIO U HAaNWCAHNIO TEKCTOB 3aKOHOB, MOCTAaHOBJIEHUN 1
WHbIX aKTOB. YYHOBHWKW, AenyTaThbl, Fpa)kAaHe CMOryT yCreLwHO NCNO0JIb30BaTb Takue
peEKOMEHOaL NN B CBOEN AEeSATENbHOCTN.
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